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NOTE: The following Town of Wilmington Zoning Bylaw is revised up to and including the
Annual Town Meeting of April 29, 2023.

The Table of Contents, the Introduction, entitled “Information Relative to the Laws and Regulations
Governing Land Use,” the marginal notes and appendix is included for convenience for reference
only and are not part of the Bylaw.
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INFORMATION RELATING TO
LAWS AND REGULATIONS GOVERNING LAND USE

Land use in the Town of Wilmington is subject to regulation under various Town Bylaws and Statutes
of the Commonwealth. Included among these are the Wilmington Zoning Bylaw, adopted pursuant
to Chapter 40A, "The Zoning Act" of the Commonwealth of Massachusetts, and the following:

THE REVISED BYLAWS OF THE INHABITANTS OF WILMINGTON sets forth the Town's general
regulations including provisions pertaining to: sale of Town land, placing articles upon public ways
or sidewalks, defacing property (posters, signs or advertisements), permits to occupy or use streets,
moving buildings, house numbers, junk dealers' shops, discharge of fire arms, traffic visibility, fire
lanes and earth removal.

SUBDIVISION RULES AND REGULATIONS sets forth the Planning Board's procedures and
standards to be followed in the subdivision of land and the construction of ways.

OFFICIAL MAP sets forth the layout of public ways and shows the extent of private ways existing
and used in common at the time of adoption of the map.

WILMINGTON INDIVIDUAL SEWAGE DISPOSAL SYSTEM REGULATIONS sets forth the Board of
Health's local rules and regulations pertaining to the construction and installation of on-lot sewage
disposal systems.

STATE ENVIRONMENTAL CODE - TITLE 5 sets forth the minimum standards for the protection of
public health and the environment when circumstances require the use of individual systems for the
disposal of sanitary sewage in areas where municipal sewage systems are not available.

STATE BUILDING CODE sets forth the regulations, administered by the Inspector of Buildings,
relative to the construction, reconstruction, alteration, repair, demolition, removal, inspection,
issuance and revocation of permits or licenses, installation of equipment, classification and definition
of buildings and structures and use or occupancy thereof.

STATE WETLANDS PROTECTION ACT is administered by the Conservation Commission and
provides for public review of proposed projects which involve construction or other alterations of land
in or near wetlands or land deemed subject to periodic flooding.

CHAPTER 139 OF THE ACTS OF 1998 which relates to lots under 10,000 sq.ft..




TOWN OF WILMINGTON
ZONING BYLAW

SECTION 1. AUTHORITY, PURPOSE AND DEFINITIONS

1.1

1.2

1.3

1.3.1

1.3.2

1.3.3

1.34

1.3.5

1.3.6

1.3.7

1.3.8

Authority - The Town of Wilmington Zoning Bylaw is adopted pursuant to and under the
authority of "The Zoning Act" of the Commonwealth of Massachusetts, Chapter 40A of the
General Laws.

Purpose -The purpose of this Bylaw is to implement the zoning powers granted to the Town
of Wilmington under the Constitution and Statutes of the Commonwealth and includes, but is
not limited to, the following objectives: to lessen congestion in the streets; to conserve
health; to secure safety from fire, flood, panic and other dangers; to provide adequate light
and air; to prevent overcrowding of land; to avoid undue concentration of population; to
encourage housing for persons of all income levels; to facilitate the adequate provision of
transportation, water, supply, drainage, sewage disposal, schools, parks, open space and
other public requirements; to conserve the value of land and buildings, including
conservation of natural resources and the prevention of blight and pollution of the
environment; to encourage the most appropriate use of all land and water resources
throughout the Town including consideration of the recommendations of any special studies
and master plans for the Town; to preserve and increase amenities; and to preserve and
enhance the development of the natural, scenic and aesthetic qualities of the community.

Definitions - In this Bylaw the following terms shall have the following meanings:

Board of Appeals: The Town of Wilmington Zoning Board of Appeals which for the
purpose of Chapter 40A shall be deemed the Permit Granting Authority.

Building: A structure enclosed within exterior walls or firewalls, built, erected and
framed of a combination of any materials, whether portable or fixed, having a roof, to
form a structure for the shelter of persons, animals or property. The word "building"
shall be construed, where the context requires, as though followed by the words "or part
or parts thereof."

Building Code: The State Building Code of the Commonwealth of Massachusetts, as

the same may be amended from time to time. Terms used in the Bylaw shall have the

same meaning as ascribed to them in Building Code unless the context of usage in this
Bylaw clearly indicates another meaning.

Bylaw: Town of Wilmington Zoning Bylaw. All sections and subsections refer to
section and subsections of this Bylaw unless otherwise specifically stated.

Cosmetic Tattooing: Also known as permanent cosmetics, micro pigment implantation
or dermal pigmentation, means the implantation of permanent pigment around the eyes,
lips and cheeks of the face and hair imitation, but not Body Art.

Dwelling Unit: A room or group of rooms providing or intended to provide living
quarters including provisions for living, sleeping, eating, cooking and sanitation for not
more than one family and used exclusively as a single housekeeping unit.

Family: An individual or two or more persons, related by blood, marriage, adoption or
guardianship, or not more than three persons not so related, occupying a dwelling unit
and living as a single housekeeping unit.

Floor Area, Gross: The total area of all floors of a building as measured by the exterior
walls, excluding cellars, unenclosed porches, or any floor space intended for the parking
of motor vehicles.



1.3.9

1.3.10

1.3.11

1.3.12

1.3.13

1.3.14

1.3.15

1.3.16

1.3.17

1.3.18

Frontage: A continuous line along the sideline of a street.

Lot: An area of land, undivided by any street, in one ownership with definitive
boundaries ascertainable from a recorded deed or recorded plan meeting the applicable
requirements of this Bylaw.

Outdoor Patio: A hardscaped full service outdoor dining area with defined bounds and
accessed only through the restaurant.

Planning Board: The Town of Wilmington Planning Board which for the purposes of
Chapter 40A shall be deemed the Special Permit Granting Authority for those petitions
where the Bylaw specifically authorizes the Planning Board.

Record, or Recorded: Title to a lot as disclosed by (1) a deed recorded in the
Middlesex County North District Registry of Deeds, or (2) a Certificate of Title issued by
the Land Court and registered in the Land Court section of such Registry, or (3) record
title disclosed by any and all pertinent public records.

Street: Street shall be either (1) an improved public way laid out by the Town of
Wilmington, the Middlesex County Commissioners or the Commonwealth of
Massachusetts, or (2) a way shown on a plan theretofore approved, endorsed and
recorded in accordance with the Subdivision Control Law, or (3) a way placed on or
made part of the Official Map of the Town of Wilmington. For the purposes of this
Bylaw, Route 93 shall not be considered as a "street" with respect to providing frontage
as herein required. Nor shall any way be considered as a "street" with respect to
providing frontage for any lot unless in the residential districts such lot has at least 20 ft.
of frontage on a street which provides a 20 ft. wide right of access to and over such
street for vehicular traffic or in the nonresidential districts such lot has at least 50 feet of
frontage on a street which provides a 50 foot wide right of access to and over such
street for vehicular traffic.

Structure: A combination of materials assembled at a fixed location to give support or
shelter, such as a building, framework, retaining wall, tent, reviewing stand, platform,
bin, fence, sign, flagpole, recreational tramway, mast for radio antenna or the like. The
work "structure" shall be construed, where the context requires, as though followed by
the words "or part or parts thereof."

Use, Accessory: Any use which is accessory and incidental to a permitted principal
use.

Use or Structure, Nonconforming: A use or structure which does not conform to one
or more provisions of this Bylaw and (1) was lawfully in existence or begun at the time
of adoption of this Bylaw (April 1928) or any subsequent amendment hereto, or (2) for
which a building permit, special permit or variance has been issued before the first
publication of notice of public hearing on the Bylaw or any amendment hereto.

Use, Principal: The main or primary purpose for which a structure or lot is designed,
arranged or intended, or for which it is permitted to be used, occupied or maintained
under this Bylaw.



SECTION 2.

2.1 Clas

ESTABLISHMENT OF DISTRICTS

sification - For the purpose of this Bylaw, the Town of Wilmington is hereby divided into

the following classes of zoning districts:

2.2 Zoni

Residential Districts

Residence 10 R10
Residence 20 R20
Residence 60 R60
Planned Residential Development PRD
Over 55 Housing District 055H
Business Districts
Neighborhood Business NB
Neighborhood Mixed Use NM
General Business GB
Central Business CB
Industrial Districts
General Industrial Gl
Highway Industrial HI
Light Industrial/Office LI/O
Conservancy Districts
Flood Plain FP
Ground Water Protection District GWPD

ng Map - Location and boundaries of the zoning districts shall be as shown on the

following identified zoning maps as the same may be hereinafter amended, which maps are
herein collectively referred to as "The Zoning Map". The zoning maps are hereby made part

of thi

2.3 Zoni

s Bylaw and are on file in the office of the Town Clerk.

Zoning District Map of the Town of Wilmington, January 1983 revised through May 2016
(Scale 1" = 1200' consisting of a single sheet).

Wilmington Flood Insurance Rate Map (FIRM) dated July 6, 2016.

Ground Water Protection District Map, April 1999 (Scale 1" = 1200' consisting of a
single sheet).

ng Map Interpretation - For the purposes of interpretation of the Zoning Map, the

following shall apply:

2.3.1

2.3.2

2.3.3

234

Zoning district boundaries which follow streets, railroads, or water courses shall be
deemed to coincide with the mean center line thereof.

Zoning district boundaries which follow a property or lot line, the exact location of which
is not indicated by means of dimensions, shall coincide with the property or lot line.

Zoning district boundaries which run parallel to the sideline of streets shall be regarded
as parallel or concentric to such sidelines. Dimensions between the zoning district
boundary lines and sidelines of streets shall be measured perpendicular or radial to the
sideline of the street right-of-way.

Where a zoning district boundary, other than an overlay district boundary, divides a lot
in single ownership upon the effective date of this Bylaw (April 1928) or upon the
effective date of any amendment changing the boundaries of one of the zoning districts
in which the lot lies, the regulations applicable to either zoning district may be extended
to as much of the lot that lies within 30 feet of the zoning district boundary, provided the



235

2.3.6

lot has the required minimum frontage on a street in the zoning district from which the
regulations are being extended.

The GWPD is an overlay district whose boundaries and regulations are superimposed
on the residential, business and industrial districts established by this Bylaw. The
boundary shall be as shown on the GWPD map. The boundaries of the GWPD are also
delineated onto a set of Assessor's Maps kept at the Town Hall.

The Over 55 Housing District is an overlay district whose boundaries and regulations
are superimposed on the residential, business and industrial districts established by this
Bylaw.



TABLE 1 PRINCIPAL USE REGULATIONS

NOTE: All principal uses are subject to definitions and conditions in corresponding classification of uses contained in Section 3
of this Bylaw. Further, special permits allowed by this bylaw may be subject to minimum special permit; see Section 3.8.

3.2

3.3

3.4

3.5

3.6

3.7

RESIDENTIAL N%L%HOB[?R BUSINESS
PRINCIPAL USES DISTRICTS MIXED USE DISTRICTS
R10 R20 Re60 055 NM NB GB CB
EXTENSIVE USES
3.2.1 Agriculture Yes Yes Yes Yes Yes Yes No
3.2.2 Greenhouses No SP SP Yes SP Yes No
3.2.3 Conservation Yes Yes Yes Yes Yes Yes No
3.24 Recreation SP SP SP Yes SP Yes No
3.25 Earth Removal Yes Yes Yes Yes Yes Yes No
RESIDENTIAL USES
3.3.1 Single Family Dwelling Yes Yes Yes No Yes No No
3.3.2 Accessory Apartments Yes Yes Yes No Yes No No
3.3.3 Community Housing Facility  SP SP SP SP SP SP SP
3.34 Municipal Building Reuse SP SP SP SP SP SP SP
3.3.5 Multi-Family Housing No No No PB No No PB
3.3.6 Over 55 Housing No No No PB No No No No
GOVERNMENTAL, INSTITUTIONAL AND PUBLIC SERVICE USES
3.4.1 Municipal Use Yes Yes Yes Yes Yes Yes Yes
3.4.2 Educational Yes Yes Yes Yes Yes Yes Yes
343 Religious Yes Yes Yes Yes Yes Yes Yes
3.4.4 Philanthropic SP SP SP Yes Yes Yes Yes
3.4.5 Nursery School SP SP SP Yes Yes Yes Yes
3.4.6 Hospital & Nursing Home No No No No No No No No
3.4.7 Public Service Utility SP SP SP Yes Yes Yes Yes
3.4.8 Wireless Communications **  No No No No No SP No
BUSINESS USES
3.5.1.1 Retail Store under 30,000 sf No No No Yes Yes Yes Yes
3.5.1.2 Retail Store over 30,000 sf No No No No No No No
3.5.2 Business/Professional No No No Yes Yes Yes Yes
Office
3.5.3 Bank No No No Yes Yes Yes Yes
3,54 Limited Service Restaurant No No No SP No SP Yes
3.5.5 General Service Restaurant  No No No Yes No Yes Yes
3.5.6 Hotel or Motel No No No SP No SP SP
3.5.7 Lodge and Club No No No Yes SP Yes Yes
3.5.8 Funeral Home PB No No Yes No Yes No
3.5.9 Veterinary Care No No No SP No SP SP
3.5.10  Personal Service Shop No No No Yes Yes Yes Yes
3.5.11 Craft Shop/Bldg Trade No No No Yes Yes Yes Yes
3.5.12 Commercial/Trade School No No No Yes SP Yes SP
3.5.13  Amusement Facility No No No No No Yes SP
3.5.14  Auto Service /Car Wash No No No No No SP No
3.5.15  Auto Repair/Body No No No No No SP No
Shop/Rental
3.5.16  Vehicular Dealership No No No No No SP No
3.5.17  Parking Facility No No No Yes No Yes Yes
3.5.18  Adult Uses***
3.5.19  Pet Care Facility No No No PB No PB No
3.5.20 Reg. Marijuana Dispensary No No No No No No No
3.5.21 Brew Pub No No No Yes No Yes Yes
INDUSTRIAL USES
3.6.1 Warehouse No No No No No No No
3.6.2 Bulk Material Storage/Sales  No No No No No No No
3.6.3 Heavy Vehicular No No No No No No No
Dealer/Repair/Rental
3.6.4 Light Industrial No No No No No No No
3.6.5 Limited Manufacturing No No No No No No No
3.6.6 General Manufacturing No No No No No No No
3.6.7 Research and Development  No No No No No No No
PROHIBITED USES
3.7.1 Prohibited Uses No No No No No No No
3.7.2 Marijuana Establishments No No No No No No No

INDUSTRIAL
DISTRICTS

Gl HI LI/O
Yes Yes Yes
Yes Yes Yes
Yes Yes Yes
Yes Yes Yes
Yes Yes No
No No No
No No No
No No No
No No No
No No No
No No No
Yes Yes Yes
Yes Yes Yes
Yes Yes Yes
Yes Yes Yes
No No No
SP SP No
Yes Yes Yes
SP SP SP
SP SP SP
No SP SP
Yes Yes Yes
Yes Yes Yes
SP Yes SP
No Yes No
SP SP SP
Yes Yes Yes
No No No
SP SP SP
No Yes No
Yes Yes Yes
Yes Yes Yes
Yes Yes Yes
No No No
SP SP No
No No No
Yes Yes Yes
PB PB No
PB PB No
No Yes No
Yes Yes Yes
Yes Yes No
SP SP No
Yes Yes Yes
SP SP SP
SP SP No
SP Yes No
No No No
No No No

SITE
PLAN
REV

A0 XXXV XVAOXDAOXONOVDAONONOAN XVIOD

X A0

AAOVAODXHD XTVIOUX

NR
NR

GW
PD

* % ok k¥ EE A

L I A

E R T A I T

* Ok k¥

*

*

*Uses within the Ground Water Protection Districts may be subject to additional regulation. See Section 6.6 Ground Water Protection

Districts.

**Monopoles allowed by SP on Town-owned land; and attachments allowed by SP on existing structures in all zoning districts.

***Qverlay District. See Section 6.7

10



TABLE Il STANDARD DIMENSIONAL REGULATIONS

NOTES: (1) All Standard Dimensional Regulations are subject to the definitions and conditions in corresponding provisions for dimensional regulations contained in

Section 5 of

this Bylaw.

(2) Special exceptions to these Dimensional Regulations are contained in Subsection 5.3 of this Bylaw.

MIN. MIN. LOT MIN. MIN. MINIMUM MINIMUM OPEN SPACE MAX MAX MAX HGT
LOT FRONTAGE LOT FRONT SIDE & REAR YARD IN % BLDG HGT IN IN
ZONING DISTRICTS AREA IN INFT WIDTH YARD INFT COVER FT STORIES
SQFT INFT INFT IN %
RESIDENCE 10 10,000 100 100 30 15 -- -- 35 2 Y
RESIDENCE 20 20,000 125 125 40 20 -- -- 35 2 Y
RESIDENCE 60 60,000 200 200 50 25 -- -- 35 2%
OVER 55 HOUSING 7 ACRES 50 50 50 40 35% -- 36 2 Y
NEIGHBORHOOD BUSINESS 10,000 100 100 30 15 30% in all cases and 35% 35 2%
where a business or
industrial use abuts a
residential district or use,
a landscape buffer shall
be provided
NEIGHBORHOOD 20,000 125 125 20 20’ side and rearyard | 20% in all cases and 35% 35 3
MIXED USE in all cases provided where a business or
that where such use industrial use abuts a
abuts a residential residential district or use,
district, the yard shall | a landscape buffer shall
be increased to 50’ be provided
GENERAL BUSINESS 20,000 125 125 20 20’ side and rear yard | 20% in all cases and 35% 35 3
in all cases provided | where a business or
that where such use | industrial use abuts a
abuts a residential | residential district or use,
district, the yard shall | a landscape buffer shall
be increased to 50’ be provided
CENTRAL BUSINESS 10,000 40 40 5 20’ where such use | None, however, where 50% 40 3
abuts a residential | such use abuts a
district, 20’ rear yard in | residential district or use
all cases, O ft for a side | a landscape buffer
yard where such a use | consistent with §5.2.6.1
abuts a commercial | shall be provided
use
GENERAL INDUSTRIAL 20,000 125 125 50 20’ side and rear yard | 30% in all cases and 35% 40 3
that where such use | where a business or
HIGHWAY INDUSTRIAL 80,000 abuts a residential | industrial use abuts a
district the yard shall | residential district, a
LIGHT INDUSTRIAL/OFFICE 20,000 increase to 50’ landscape buffer shall be
provided

11




SECTION 3. PRINCIPAL USE REGULATIONS

3.1

3.2

3.2.1

3.2.2

3.2.3

3.24

3.2.5

3.3

3.3.1

3.3.2

3.3.3

3.34

General Principal Use Provisions - Except as provided by the Zoning Act, in each district
no land, structure or building shall be used except for the purposes permitted in the district
as set forth in Section 3 Principal Use Regulations and Table 1 Principal Use Regulations
unless otherwise specifically permitted in this Bylaw. It is the intent of this Bylaw to prohibit
in any district any use which is not specifically permitted herein, including but not limited to
those uses specifically prohibited in Subsection 3.7 Classification of Prohibited Uses and
those uses denoted in Table 1 by the word "No."

A use listed in Table 1 is permitted as of right in any district under which it is denoted by the
word "Yes." If denoted by the letters "SP" the use may be permitted by special permit from
the Board of Appeals, and the Board of Appeals shall be deemed the special permit granting
authority for such uses. If denoted by the letters “PB” the use may be permitted by special
permit from the Planning Board, and the Planning Board shall be deemed the special permit
granting authority for such uses. Where any uses permitted as of right or by special permit
are followed by the letter "R" site plan review is required in accordance with Subsection 6.5
and where the letters "NR" appear site plan review is not required.

Classification of Extensive Uses

Agriculture - Cultivating and harvesting general crops and market gardens including
the storage of necessary farm equipment, and, if upon more than five acres, a farm for
the raising of cattle horses, sheep, goats and poultry and a farmstand for the sale of
farm products grown in the Town of, or towns contiguous to, Wilmington.

Greenhouse - A commercial greenhouse, salesroom or stand for the cultivation and
sale of nursery or garden products.

Conservation - Land and water resource management and passive recreation.

Recreation - Golf course, riding stable, playground and play fields, swimming, tennis
and similar non-municipal recreational facility.

Earth Removal - Removal in accordance with the provisions of the Town of
Wilmington's Earth Removal Bylaw.

Classification of Residential Uses

Single Family Dwelling - A detached dwelling unit designed and used exclusively as a
single housekeeping unit with common cooking and living facilities. No more than one
building for dwelling purposes shall be located upon a lot except as provided pursuant
to Subsection 3.3.3, 3.3.4 and 3.3.5.

Accessory Apartments - A single family dwelling may be altered and used for not
more than two dwelling units, the Principal Unit plus one Accessory Apartment, in
accordance with the requirements of Section 4.2.

Community Housing Facilities - The use of land, buildings and structures by the
Wilmington Housing Authority for single family detached (other than one single family
dwelling per lot which may be used in accordance with Subsection 3.3.1) and attached
dwelling and multi-family structures of all types for the purpose of providing affordable
housing for the elderly, handicapped, low and moderate income persons or families; or
do anything in relation thereto.

Municipal Building Reuse - A public school building or other municipal building may
be converted and used for multiple dwelling units provided (1) the maximum number of
dwelling units permitted within any such conversion shall not exceed six units per acre
and (2) the Board of Appeals finds that the site, architectural and landscape plans and

12



3.3.5

3.3.6

3.4

3.4.1

3.4.2

3.4.3

3.4.4

3.4.5

3.4.6

3.4.7

3.4.8

conditions of approval are sufficiently advantageous to the Town to grant a special
permit.

Multi-family Housing - A building or group of buildings containing more than one
dwelling unit. Each unit may be owned by a separate owner. The term "multi-family
housing” shall not include accessory apartments, rented rooms, boarding houses,
hotels, motels, lodging houses, hospital or municipal use.

Over 55 Housing — An Over 55 Housing development shall constitute housing intended
for persons of age 55 or over within the meaning of Massachusetts General Law
Chapter 151B, Sections 4, 16 and 42 USC S3607(b)(2)(c), and in accordance with the
same, 100% of the dwelling units in an Over 55 Housing development shall each be
owned and occupied by at least one person 55 years of age or older per dwelling unit,
and such development shall be operated and maintained in all other respects in
compliance with the requirements of said statutes and regulations promulgated
pursuant thereto.

Classification of Governmental, Institutional and Public Service Uses

Municipal Use - Use of land, buildings and structures by the Town of Wilmington.

Educational - Use of land, buildings and structures for providing learning in a general
range of subjects on land owned or leased by the Commonwealth or any of its
agencies, subdivisions of bodies politic or by a recognized religious sect or
denomination, or by a nonprofit educational entity. Such use may include athletic
facilities, dormitories, administrative offices and similar facilities and activities whose
purpose is substantially related to furthering learning.

Religious - Use of land, buildings and structures for religious purposes by a recognized
religious sect or denomination which may include religious instruction, maintenance of a
convent, parish house and similar facilities and activities whose purpose is substantially
related to furthering the belief of such sect or denomination.

Philanthropic - Charitable or nonprofit library, museum, art gallery, theatrical
entertainment center or other similar use.

Nursery School - Use of land, buildings and structures for a nursery school or similar
facility for the day care of children.

Hospital and Nursing Home - Hospital, community health center, sanitarium, nursing,
rest or convalescent home including any Detox Facility as defined as the use of any
land, Building or Structures for the purpose of providing detoxification and treatment of
alcoholism, drug addiction or substance abuse services.

Public Service Utility - The use of land, buildings and structures by a public service
corporation exclusive of wireless communications facilities which are defined in Section
3.4.8 and addressed in Section 6.8 of this Bylaw provided that in the residence districts
the use is essential to the service of the residential area in which it is located.

Wireless Communications Facility - Consists exclusively of fixtures and equipment
used by a public utility or FCC-licensed commercial entity for the wireless transmission
and reception of radio signals including (1) reception and transmission equipment and
fixtures such as antennae, communication dishes and similar devices, (2) structures
that are erected and used primarily to support such reception and transmission
equipment and (3) any accessory mechanical, electronic, or telephonic equipment,
fixtures, wiring and protective covering customary and necessary to operate such
wireless communications equipment. A wireless communications facility is a
transmission and reception substation, not a principal facility for conducting a
communications business.
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3.5 Classification of Business Uses

3.5.1.1

3.5.1.2

3.5.2

3.5.3

3.5.4

3.5.5

3.5.6

3.5.7

3.5.8

3.5.9

3.5.10

3.5.11

Retail Store(s) under 30,000sq.ft. — Store(s) for the display and sale of merchandise
within a building having single or multi-tenants, no one tenant having more than
30,000sq.ft. defined as including but not limited to: grocery, deli, sandwich shop, ice
cream parlor, bakery and package stores; drugstore; book, stationery and gift shop;
antique shop; florist; pet shop; television and radio sales; hardware store; department
and furniture stores; garden center with open air sales; and all other retail stores.

A sandwich shop shall be defined as a food establishment serving sandwiches, soups,
salads, pizza and other individually portioned items over the counter, with no table
service and seating limited to a maximum of twelve (12) chairs.

Retail Store(s) over 30,000 sq.ft. — Store(s) for the display and sale of merchandise
primarily within a building primarily for a single tenant. Defined as including but not
limited to: home improvement, department or furniture stores; garden centers with open
air sales.

Business and Professional Office - Office of a business, profession, medical office,
and out-patient clinic including laboratory incidental thereto and all other office uses.

Bank - Bank, loan agency or similar financial facility.

Limited Service Restaurant - Food service establishment as defined by the State
Sanitary Code where food and nonalcoholic beverages are sold to customers at a table
or counter and where food and nonalcoholic beverages may also be sold to customers
for consumption on an outdoor patio or off premises as carry-out orders.

General Service Restaurant - Food service establishment as defined by the State
Sanitary Code, with an indoor seating capacity of at least 100 people, where food,
alcoholic beverages and nonalcoholic beverages are sold to customers at a table or
counter and where food, alcoholic beverages and nonalcoholic beverages may also be
sold to customers for consumption on an outdoor patio or off premises as carry-out
orders.

Hotel or Motel - Establishment, located on a lot with an area of at least 60,000 sq.ft.,
where lodging and meals are provided for the public in a single building with at least 50
guest rooms and a General Service Restaurant.

Lodge and Club - Private lodge or club operated for members or employees.
Funeral Home - Undertaking or funeral establishment.

Veterinary Care - A fully enclosed facility for the boarding, treatment and care of
domestic animals which is staffed by at least one (1) full time veterinarian.

Personal Service Shop — Barber, beauty shop, nail salon, cosmetic tattooing, tailor or
dressmaking, laundry or dry-cleaning shop, self-service laundry or dry cleaning shop,
catering, copy/blueprint store, rental service store and all other personal service shops.

Craft Shop and Building Trade - Shop or studio of an artist, sculptor or craftsman,
repair shop for appliances, office equipment, bicycles, lawnmowers or similar
equipment, carpenter and shop of a builder, electrician, mason, plumber or similar
occupation.
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3.5.12

3.5.13

3.5.14

3.5.15

3.5.16

3.5.17

3.5.18

3.5.19

3.5.20

3.5.21

Commercial and Trade School - Private educational facility for profit including training
centers, business schools, centers for dancing, martial arts and music or other similar
educational facilities for profit.

Amusement Facility - Indoor facilities including theater, cinema, bowling alley, skating
rink, and arcade.

Auto Service Station and Car Wash - Open air sale of motor vehicle fuel, related
products and services provided that all maintenance and services, other than minor
service and repair, shall be conducted entirely within a building; and a car wash.

Auto Rental/Repair and Body Shop — Auto rental and livery establishment for
automobiles or similar light motor vehicles having a maximum 6,000 gross vehicle
weight or 135 inch wheel base; Establishment where the principal service is the repair
of automobiles and painting of automobiles or similar light motor vehicles having a
maximum 6,000 gross vehicle weight or 135 inch wheel base.

Vehicle Dealership - Salesroom and related dealership facilities for new automobiles,
truck, boats, motorcycles, farm implements, light industrial equipment and similar light
vehicles having a maximum 6,000 pound gross vehicle weight or 135 inch wheel base
and, if located on the same site as the dealership, open air display(s) for new and used
vehicles is permitted if located on the same site as the salesroom and related facilities.

Parking Facility - Commercial parking lot or parking garage.
Adult Uses - The uses defined in Section 6.7 of these Bylaws.

Pet Care Facility - A facility for the care of domestic pets (a) which provides either
boarding or day care services, or (b) which provides three or more of the following
services: grooming services, retail sales related to pet products, veterinary care
services, pet training classes, and any other use related to domestic pet care not
specifically set forth in this Section which, in the opinion of the Planning Board,
constitutes domestic pet care services and complies with the intent and purpose of this
By-law and Section 3.8.14.

Registered Marijuana Dispensary - The uses defined in section 6.10.1.1 of the
Bylaws.

Brew Pub - Restaurants, licensed under the relevant state and federal statutes, to
produce and sell beer and/or ale at the location and whose primary business is the sale
and preparation of food to be consumed on the premises. Malt beverages including
beers, ales and hard ciders produced on the premises may be sold to consumers for
take-away or to other establishments but such sales shall not exceed 25 percent of the
brew pub’s production capacity.

3.6 Classification of Industrial Uses

3.6.1

3.6.2

Warehouse - Warehouse or other building for the storage or wholesale marketing of
materials, merchandise, products or equipment including a rail or freight transfer depot,
where the principal use of the warehouse facility is sorting materials, merchandise,
products or equipment for reshipment.

Bulk Material Storage and Sales - Contractor's yard, fuel oil/lheating service facility,
lumber yard, recreational vehicle center or similar establishment for open and enclosed
storage, distribution or sale at wholesale and retail of materials, merchandise, products
or equipment, provided that all smoke, odor particulate matter, toxic matter, fire or
explosive hazard, glare, noise and vibration shall be effectively confined to the premises
or disposed of in a manner so as not to pose a present or potential hazard to human
health, safety, welfare or the environment.

15



3.6.3

3.6.4

3.6.5

3.6.6

3.6.7

3.7

3.7.1

Heavy Vehicular Rental/Dealership and Repair Garage — Heavy Vehicular rental and
livery establishment for trucks, buses or similar heavy motor vehicles having a gross
vehicle weight in excess of 6,000 pounds or wheel base in excess of 135 inches;
salesroom and related dealership facilities for trucks, buses or similar heavy motor
vehicles having a gross vehicle weight in excess of 6,000 pounds or wheel base in
excess of 135 inches, and establishments for the storage or repair of automobiles,
truck, construction equipment or similar heavy motor vehicles and equipment provided
that all but open air display and the making of all but minor repairs shall be conducted
wholly within a building and provided further that all smoke, odor, particulate matter,
toxic matter, fire or explosive hazard, glare, noise and vibration shall be effectively
confined to the premises or disposed of in @ manner so as not to pose a present or
potential hazard to human health, safety, welfare or the environment.

Light Industrial — Warehouse and distribution; assembly of finished products, including
building systems and components, electronic components, precision instruments, or
other high technology products; printing or publishing plant; and other like uses;
provided that all smoke, odor, particulate matter, toxic matter, fire or explosive hazard,
glare, noise, and vibration are effectively confined to the premises or disposed in a
manner so as not to pose a present or potential hazard to human health, safety, welfare
or the environment. Facilities that release large amounts of process water or facilities
that generate, treat, store or dispose of hazardous materials or hazardous waste,
except in quantities associated with normal household use, are excluded from this
classification.

Limited Manufacturing — Fabrication or processing employing only electric or other
substantially noiseless and inoffensive motor power, hand labor, or quiet machinery;
and packaging of food and dairy products; provided that all smoke, odor, particulate
matter, toxic matter, fire or explosive hazard, glare, noise, and vibration are effectively
confined to the premises or disposed in a manner so as not to pose a present or
potential hazard to human health, safety, welfare or the environment. Facilities that
generate, treat, store or dispose of hazardous materials or hazardous waste are
excluded from this classification, except for very small quantity generators as defined
under 310 C.M.R.30.000 that meet the requirements of Section 3.8.12 of this Bylaw.

General Manufacturing - Manufacturing operations, including but not limited to, bottling
works; laundry or dry cleaning plant; indoor breeding laboratory for medical or scientific
research; monument works; concrete mixing and block plants; manufacturing of textile
products; welding shops; manufacture of paper products, light metal products, hardware
and office supplies; fabrication of electronic components, precision instruments, or other
high technology products; trucking terminal; or other similar general manufacturing
plants and facilities; provided that all smoke, odor particulate matter, toxic matter, fire or
explosive hazard, glare, noise and vibration are effectively confined to the premises or
disposed in a manner so as not to pose a present or potential hazard to human health,
safety, welfare or the environment.

Research and Development (R&D) — Establishments devoted to investigation,
experimentation, and testing activities related to the fields of electronics, engineering,
geology, physics, or other scientific area.

Classification of Prohibited Uses

Prohibited Uses - The following uses are expressly prohibited in all zoning districts of the
Town: trailer camp, mobile home, except recreational vehicles (in dead and maintained
storage), mobile home park, mobile home sales; outdoor movie theater; billboard; dump,
salvage or junk yard and all open storage of junk waste products and salvage materials;
airport; kennels, except as otherwise may be allowed in a Pet Care Facility as contemplated
by Section 3.5.19, of this By-Law and which use shall be subject to the Special Permit and
Site Plan Review requirements of the Planning Board as authorized by Section 3.8.14, and
tractor trailer cleaning establishment; slaughter house, rendering plant, and fertilizer plant,
refinery, smelting, paper/pulp mill, and asphalt plants; and all other uses that pose a present
16



3.7.2

3.8

3.8.1

3.8.2

3.8.3

or potential hazard to human health, safety, welfare or the environment by reason of
resulting smoke, odor, particulate matter, toxic matter, fire or explosive hazard, glare, noise
and vibration are expressly prohibited in all zoning districts in the Town as are all uses not
specifically permitted in the Bylaw.

Marijuana Establishments Prohibited — Pursuant to Section 3 of Chapter 94G of
Massachusetts General Laws, all types of marijuana establishments, as defined by Section 1
of Chapter 94G of Massachusetts General Laws and as may otherwise be defined by
Massachusetts law or regulation, including without limitation all marijuana cultivators,
marijuana testing facilities, marijuana product manufacturers, marijuana retailers, on-site
consumption at a business location, all other types of licensed marijuana-related businesses,
and the conducting of any such activity for commercial purposes by whichever name used,
shall be prohibited within the Town of Wilmington. This prohibition shall not be construed to
affect the medical use of marijuana as expressly authorized by the provisions of Chapter 369
of the Acts of 2012 and 105 CMR 725.000.

Minimum Special Permit Criteria

Notwithstanding any other special permit criteria that may be required by the special permit
granting authority, the following minimum criteria shall apply to the following special permits.

Hotels or Motels shall be subject to the following minimum special permit criteria.
o minimum lot size of 60,000 sq.ft.

o minimum lot frontage of 200 linear feet.

o The 20 foot front yard setback as defined by this bylaw, shall be landscaped with
plant materials and shall be required to have one tree for every 25 feet of frontage.
At the time of planting each tree shall have a trunk width of at least three inches
measured at a point 6 inches above grade. The spacing of the trees shall be at the
discretion of the developer but shall not be of a manner that reduces visibility at
points of access or egress from the site. Further, the required 20 foot front yard
setback shall contain an arrangement of plantings, shrubbery or evergreen material
that within two years of planting shall attain a height of at least 36 inches. The line
of plant materials shall be located at least 10 feet from the street line but not
necessarily in a straight row. Further, they shall be placed and maintained so as
not to impede safe access to or egress from the site. At the discretion of the
developer, the plan for landscaping in the required 20 foot front yard setback may
include fencing, earth berms, and walls. These materials and landscaping devices
may substitute for all or some of the arrangement of plantings noted above; not
including trees. In all instance, however, the height of any fences, berms and walls
shall not exceed a height of 36 inches above finished grade, and shall be designed
and located as not to impede safe access to or egress from the site, and shall be at
least ten feet from the street line, but not necessarily in a straight row. All other
surface areas of the landscaped portion of the front yard setback shall be planted
with a ground cover, grass, or mulching, where appropriate.

Commercial and trade schools located in the Central Business District shall be subject
to the following minimum special permit criteria.

o No automotive related training schools except drivers education shall be permitted.

o All signs shall be affixed to the primary building, i.e., wall signs; no other signs shall
be permitted.

Amusement facilities in the Central Business District shall be subject to the following
minimum special permit criteria.

o All facilities shall be housed within a structure, and may not exceed 1,000 sq. ft.
total area.
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3.8.4

Deleted

3.8.5 All limited service restaurants in the General Business district shall be subject to the
following minimum special permit criteria.

o

All signs shall be affixed to the primary structure, i.e., wall signs; no other signs
shall be permitted.

All lighting for parking or building illumination shall be directed onto the lot at all
times; a lighting plan to this effect shall be prepared for the special permit granting
authority.

The 20 foot front yard setback as defined by this bylaw, shall be landscaped with
plant materials and shall be required to have one tree for every 25 feet of frontage.
At the time of planting each tree shall have a trunk width of at least three inches
measured at a point six inches above grade. The spacing of the trees shall be at
the discretion of the developer but shall not be of a manner that reduces visibility at
points of access or egress from the site. Further, the required 20 foot front yard
setback shall contain an arrangement of plantings, shrubbery or evergreen material
that within two years of planting shall attain a height of at least 36 inches. The line
of plant materials shall be located at least ten feet from the street line but not
necessarily in a straight row. Further, they shall be placed and maintained so as
not to impede safe access to or egress from the site. At the discretion of the
developer, the plan for landscaping in the required 20 foot front yard setback may
include fencing, earth berms, and walls. These materials and landscaping devices
may substitute for all or some of the arrangement of plantings noted above; not
including trees. In all instances, however, the height of any fences, berms and
walls shall not exceed a height of 36 inches above finished grade, and shall be
designed and located as not to impede safe access to or egress from the site, and
shall be at least ten feet from the street line, but not necessarily in a straight row.
All other surface areas of the landscaped portion of the front yard setback shall be
planted with a ground cover, grass, or mulching, where appropriate.

Drive-through facilities shall be permitted if the submitted site plan can
accommodate an on-site waiting line of at least eight vehicles.

3.8.6 Car washes in the General Business District shall be subject to the following minimum
special permit criteria.

o

Minimum lot size of 60,000 sq. ft.

At the boundary of the parcel the noise level emanating from the car wash
operations shall not exceed 55 decibels.

The 20 foot front yard setback as defined by this bylaw, shall be landscaped with
plant materials and shall be required to have one tree for every 25 feet of frontage.
At the time of planting each tree shall have a trunk width of at least three inches
measured at a point six inches above grade. The spacing of the trees shall be at
the discretion of the developer but shall not be of a manner that reduces visibility at
points of access or egress from the site. Further, the required 20 foot front yard
setback shall contain an arrangement of plantings, shrubbery or evergreen material
that within two years of planting shall attain a height of at least 36 inches. The line
of plant materials shall be located at least ten feet from the street line but not
necessarily in a straight row. Further, they shall be placed and maintained so as
not to impede safe access to or egress from the site. At the discretion of the
developer, the plan for landscaping in the required 20 foot front yard setback may
include fencing, earth berms, and walls. These materials and landscaping devices
may substitute for all or some of the arrangement of plantings noted above; not
including trees. In all instance, however, the height of any fences, berms and walls
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shall not exceed a height of 36 inches above finished grade, and shall be designed
and located as not to impede safe access to or egress from the site, and shall be at
least ten feet from the street line, but not necessarily in a straight row. All other
surface areas of the landscaped portion of the front yard setback shall be planted
with a ground cover, grass, or mulching, where appropriate.

All signs shall be affixed to the primary building, i.e., wall signs; no other signs shall
be permitted.

The site plan shall indicate that at least 12 vehicles can be queued waiting for
service on the lot.

3.8.7 An auto repair and body shop in the General Business District shall be subject to the
following minimum special permit criteria.

o

All vehicles shall be repaired inside a structure, and no more than three repaired or
to be repaired vehicles at any one time shall be stored outside the structures
associated with the auto repair and body shop use.

All signs shall be affixed to the primary building, i.e., wall signs; no other signs shall
be permitted.

The 20 foot front yard setback as defined by this bylaw, shall be landscaped with
plant materials and shall be required to have one tree for every 25 feet of frontage.
At the time of planting each tree shall have a trunk width of at least three inches
measured at a point six inches above grade. The spacing of the trees shall be at
the discretion of the developer but shall not be of a manner that reduces visibility at
points of access or egress from the site. Further, the required 20 foot front yard
setback shall contain an arrangement of plantings, shrubbery or evergreen material
that within two years of planting shall attain a height of at least 36 inches. The line
of plant materials shall be located at least ten feet from the street line but not
necessarily in a straight row. Further, they shall be placed and maintained so as
not to impede safe access to or egress from the site. At the discretion of the
developer, the plan for landscaping in the required 20 foot front yard setback may
include fencing, earth berms, and walls. These materials and landscaping devices
may substitute for all or some of the arrangement of plantings noted above; not
including trees. In all instance, however, the height of any fences, berms and walls
shall not exceed a height of 36 inches above finished grade, and shall be designed
and located as not to impede safe access to or egress from the site, and shall be at
least ten feet from the street line, but not necessarily in a straight row. All other
surface areas of the landscaped portion of the front yard setback shall be planted
with a ground cover, grass, or mulching, where appropriate.

3.8.8 A vehicular dealership in the General Business District shall be subject to the following
minimum special permit criteria.

o

o

Minimum lot size 100,000 sq. ft.

All signs shall be affixed to the primary building, i.e., wall signs; no other signs shall
be permitted.

The 20 foot front yard setback as defined by this bylaw, shall be landscaped with
plant materials and shall be required to have one tree for every 25 feet of frontage.
At the time of planting each tree shall have a trunk width of at least three inches
measured at a point six inches above grade. The spacing of the trees shall be at
the discretion of the developer but shall not be of a manner that reduces visibility at
points of access or egress from the site. Further, the required 20 foot front yard
setback shall contain an arrangement of plantings, shrubbery or evergreen material
that within two years of planting shall attain a height of at least 36 inches. The line
of plant materials shall be located at least ten feet from the street line but not
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3.8.9

3.8.10

3.8.11

necessarily in a straight row. Further, they shall be placed and maintained so as
not to impede safe access to or egress from the site. At the discretion of the
developer, the plan for landscaping in the required 20 foot front yard setback may
include fencing, earth berms, and walls. These materials and landscaping devices
may substitute for all or some of the arrangement of plantings noted above; not
including trees. In all instance, however, the height of any fences, berms and walls
shall not exceed a height of 36 inches above finished grade, and shall be designed
and located as not to impede safe access to or egress from the site, and shall be at
least ten feet from the street line, but not necessarily in a straight row. All other
surface areas of the landscaped portion of the front yard setback shall be planted
with a ground cover, grass, or mulching, where appropriate.

Retail uses under 30,000sq.ft. in the Gl district shall be subject to the following minimum
special permit criteria.

o

The maximum gross floor area used for retail or personal service uses shall not
exceed 8,000 sq. ft. on any one lot.

In any one contiguous district zoned Gl the total maximum gross floor area used for
retail or personal service uses shall not exceed 24,000 sq. ft. as a total for all lots in
the district.

Notwithstanding any limitation on square footage for retail or personal service used
on a lot, or within the Gl District, to the contrary in this Section 3.8.9, the maximum
gross floor area used for retail or personal service uses shall be no greater than
24,000 sq. ft. on any one lot which abuts the northerly side of state highway Route
125.

Retail uses over 30,000 sq.ft. in the Highway Industrial district shall be subject to the
following minimum special permit criteria.

O

Minimum lot size 80,000 sq.ft.

At least 40% of the 50 foot front yard setback as defined by this bylaw, shall be
landscaped with native species and drought resistant plant materials and shall be
required to have one tree for every 25 feet of frontage. At the time of planting each
tree shall have a trunk width of at least three inches measured at a point six inches
above grade. The spacing of the trees shall be at the discretion of the developer
but shall not be of a manner that reduces visibility at points of access or egress
from the site. Further, the required landscaped area shall contain an arrangement
of plantings, shrubbery or evergreen material that within two years of planting shall
attain a height of at lease 36 inches. The line of plant materials shall be located at
least ten feet from the street line but not necessarily in a straight row. Further, they
shall not be placed and maintained so as to impede safe access to or egress from
the site. All other surface areas of the landscaped portion of the front yard setback
shall be planted with a ground cover, grass or mulching, where appropriate.

Interior landscaping within parking areas shall represent 15% of the total area to
attempt to eliminate excessive heat from the parking lot and to provide shaded
parking spaces.

All lighting for parking or building illumination shall be directed onto the lot at all
times; a lighting plan to this effect shall be prepared for review by the special permit
granting authority.

Multi-family use in the Central Business District shall be allowed by special permit from
the Planning Board subject to the following minimum special permit criteria.

In existing structures multi-family uses shall be restricted to floors above the
ground floor; access to the residential unit shall be secure, separate and clearly
distinguishable from any access to any commercial activity; parking shall be
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provided on-site at a rate of one space per unit; residential units shall not be
located on any floor containing any commercial use, i.e., all floors used for
residential purposes shall be exclusively residential; all commercial signs on any
building where residential uses are located above a commercial use shall not be
illuminated between the hours of 10 p.m. and 7 a.m.

b. For new construction, new buildings that are designed for residential and
commercial use shall be subject to the dimensional requirements set forth for
the CB district; the minimum special permit criteria as continued herein; and any
other criteria approved by the Planning Board.

c. For new residential construction in the CB district that includes more than one
building on the Iot and which is designed entirely for multi-family residential use,
the following criteria shall apply:

Minimum lot area 25,000 sq. ft.

Density one unit per 4000 sq. ft. of lot area; and not
more than 12 units per structure

Height 40 ft. but not to exceed three stories
Open space 40% of total lot area
Parking 1.5 spaces per dwelling

Maximum building

coverage 30%

Minimum front yard 30 ft.

Minimum side 50 ft., and subject to the landscaping
and rear yards requirements of Section 5.2.6.1

d. For new residential construction in the CB district that consists of only one
building on the lot and which is designed entirely for multi-family residential use,
the following criteria shall apply:

Minimum lot area 25,000 sq. ft.

Density one unit per 2,500 sq. ft. of lot area; and not
more than 12 units

Height 40 feet, but not to exceed three stories

Open space None, however where such use abuts a
residential district or use a landscape buffer
consistent with §5.2.6.1 shall be provided

Parking 1.5 spaces per dwelling

Maximum building
coverage 30%

Minimum front yard 5 feet
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3.8.12

3.8.13

3.8.14

3.8.15

Minimum side 20 feet where such use abuts a residential

and rear yards district; 20 feet rear yard in all cases; 0 feet for
a side yard where such a use abuts a
commercial uses of central business district

Limited service restaurant use in the General Industrial District shall be allowed by
special permit subject to the following minimum special permit criteria:

a. The maximum gross floor area used for Limited Service Restaurant use shall
not exceed 2,500 sq. ft. on any one lot.

b. In any one continuous district zoned General Industrial, the total maximum
gross floor area used for Limited Service Restaurant use shall not exceed 7,500
sq. ft. as a total for all lots in such district.

Very small quantity generators as defined under 310 C.M.R.30.000 in the Light
Industrial/Office (LI/O) District are subject to the following minimum special permit
criteria:

Approval of the Fire Chief

Approval of the Health Director

Pet Care Facilites in a General Business District, Highway Industrial District,
Neighborhood Mixed Use District, or a General Industrial District shall be allowed only
by Special Permit from the Planning Board, and further only upon Site Plan Approval by
the Town of Wilmington Planning Board. Pet Care Facilities shall also be subject to the
following minimum Special Permit criteria:

Use to be allowed in the General Business District, Highway Industrial
District, Neighborhood Mixed Use District, or a General Industrial District
only.

Pet Care Facilities shall have a minimum of 3,000 square feet of area,
inclusive of all floors dedicated to any use allowed by this Section, and
exclusive of any exterior area.

Such use shall be subject to any and all Rules and Regulations as may from
time to time be promulgated by the Board of Health and further subject to the
Approval of the Health Director.

Multi-family use in the Neighborhood Mixed Use District shall be allowed by special
permit from the Planning Board subject to the following minimum special permit criteria:

Minimum lot area 25,000 sq. ft.

Density one unit per 4000 sq. ft. of lot area
Height 40 ft. but not to exceed three stories
Open space 40% of total lot area

Parking 2 spaces per dwelling

Maximum building coverage 30%

Minimum front yard 20 ft.

Minimum side and rear yards 20 ft.
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SECTION 4

ACCESSORY USE REGULATIONS

4.1 Provisions for Accessory Uses - Accessory uses shall be permitted in all districts on the

same lot with the principal use, and on any lot(s) abutting thereto or directly across the street
there from in the same ownership and the same zoning district, provided such uses do not
include any prohibited uses in Subsection 3.7 unless otherwise specifically authorized herein
and provided further than such uses would not pose a present or potential hazard to human
health, safety, welfare or the environment by reason of resulting smoke, odor, particulate
matter, toxic matter, fire or explosive hazard, glare, noise and vibration and subject in the
following cases to the following provisions:

4.1.1

41.2

Residential Uses - In the residential districts or for dwellings in the nonresidential
districts, uses customarily incidental to principal uses shall be permitted as accessory
uses, including, but not limited to, such uses as a private garage or carport for not more
than three motor vehicles, passive and active solar systems, noncommercial
greenhouse, tool shed or barn and sale of flowers, vegetables, fruits, shrubs or trees
that are grown on the premises.

Swimming Pools and Tennis Courts - In the residential districts or for dwellings in
nonresidential districts, a swimming pool, tennis court or similar home recreation facility
shall be permitted, provided that such facility is used only by the residents of the
premises and their guests and that such recreational facilities conform to all dimensional
regulations established herein for buildings.

Swimming pools, whether aboveground or in-ground, having a depth or 18 inches or
more or a surface of 150 sq. ft. or more shall be enclosed by a non-climable safety
fence not less than five feet in height with a self-latching gate. In the case of
aboveground pools such safety fence may consist of the pool wall and fence around the
top rail or deck thereof provided the stairs to such pool are removable, swing out of use
or are fenced. In all cases the setback shall be measured from the nearest point of the
coping of an in-ground pool or the nearest point of the top rail or deck of an
aboveground pool to each lot line.

Home Occupation - In the residential districts, the practice or conduct of a profession
or occupation in an office or arts and crafts in a studio shall be permitted in a dwelling or
in an accessory building thereto provided that: (1) the same is conducted, owned and
managed by a resident(s) of the premises, (2) no more than one person other than the
residents of the dwelling are employed on the premises in connection with the home
occupation, (3) the use is clearly accessory to the residential use of the premises, (4)
the use is located entirely within the dwelling or accessory building and occupies no
more than 25% of the gross floor area of any one floor, (5) no more than ten vehicular
trips per day shall be generated by the home occupation, (6) nor more than four
persons (exclusive of the residents of the premises or the employee) shall be at the
premises at any one time and (7) in the case of a home occupation requiring three or
more parking spaces, a site plan is submitted in accordance with Subsection 6.5 Site
Plan Review.

Sale to the public of antiques or similar goods such as furniture, household utensils and
clothing shall not be permitted except for the sale of such goods as a garage, yard, tag
or similar sale and provided that there shall be no more than two such sales, each
extending for less than 36 hours, at any premises during a calendar year.

Renting Rooms and Boarding - In the residential districts or for dwellings in the

nonresidential districts, the renting of rooms and furnishing of meals for not more than
four persons shall be permitted, provided that the same is conducted and managed by a
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resident owner of the premises. Renting rooms and boarding for more than four
persons may be authorized by special permit from the Board of Appeals.

Wind Machines - In all districts wind machines may be authorized by special permit
from the Board of Appeals provided that such wind machines are set back from all lot
lines at least a distance equal to the minimum required setback or a distance equal to
the overall height of the tower from its base on the ground to the highest extension of
any part of the wind machine whichever is greater.

Garaging or Parking of Commercial Motor Vehicles - In the residence districts,
garaging or parking for one commercial automobile or for one light commercial vehicle
(maximum 6,000 pound gross vehicle weight or 135 inch wheel base) shall be
permitted. Garaging and parking of more than one such commercial automobile or light
commercial vehicle may be authorized by special permit from the Board of Appeals.
For the purposes of the Bylaw privately owned/operated automobiles and light
commercial vehicles, used primarily as personal vehicles, shall not be considered as
garaging or parking of commercial motor vehicles.

Temporary Residences and Offices/Storage

Temporary Residence - In all districts a mobile home or trailer may be placed on
the side of a residence which has been destroyed by fire or other natural holocaust
and resided in by the owner(s) or resident(s) of the residence which has been
destroyed for a period not to exceed 12 months while the residence is being rebuilt.

41.7.2 Temporary Office/Storage - In all districts the temporary use of mobile home or

trailer for office/storage facilities during construction of a building, may be
authorized by permit from the Inspector of Buildings provided that no such permit
or successive permit shall be granted for a period of more than 12 months.

41.7.3 Use of Trailers for Non-construction Storage - In all districts, other than General

41.9

4.1.10

Industrial District, the use of trailers and semi-trailers for non-construction storage
shall be prohibited. In the General Industrial District the use of trailers and semi-
trailers as temporary storage facilities shall be permitted for a period not to exceed
three months provided that such storage facilities conform to all dimensional
regulations established herein for buildings and are screened from public view on
any streets. In the General Industrial District the use of such trailers for more than
three months may be authorized by special permit from the Board of Appeals.

Farm Product Sales - In the residential districts, farm products raised outside the Town
of, and towns contiguous to Wilmington may be sold, provided that such sales are
clearly incidental and secondary to the operation of a farmstand as permitted under
Subsection 3.2.1 Agriculture.

Fairs, Bazaars, Antique Shows and Carnivals - In all districts, any building or
premises owned or operated by a municipal or religious organization or private lodge or
club may be used with the owner's permission for fairs, bazaars, antique shows, or
similar events. In all districts, open-air carnivals on premises owned by a municipal or
religious organization or private lodge or club may be authorized by the Select Board,
provided such use is limited to appropriate restrictions on the number of days and hours
of operations.

Scientific Development - In all districts where not otherwise permitted by right in
accordance with Subsection 4.1, uses may be authorized by special permit from the
Board of Appeals, whether or not on the same parcel as activities permitted as a
principal use, provided that the Board of Appeals finds that such uses are necessary in
connection with scientific development or related production and such uses are clearly
accessory to the principal use of the premises.
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Watchman Accommodations - In the industrial districts a dwelling unit for a watchman
or other employee essential to the principal nonresidential use shall be permitted.

Company Stores and Employee Facilities - In the industrial districts company stores
for the retail sale of products manufactured on the premises to the general public and
company facilities for the sale of goods and services to employees shall be permitted.
The total amount of area used for retail sales of products manufactured on the premises
shall not exceed 50% of any one building and not more than 5,000 sq. ft. of gross floor
area.

Used Vehicle Sales — In the General Business (GB) and General Industrial (Gl)
Districts, auto repair and body shops may use the paved portion of their lot for the sale
and display of up to a total of two (2) used vehicles. No used vehicle shall be parked
within 20 feet of the sideline of the street. “For Sale” signs covering not greater than
20% of the vehicle windshield are permitted, and must be attached to the vehicle. All
other signs advertising used vehicle sales are prohibited.

The sale of used vehicles is allowed at new vehicle dealerships, provided the vehicles
are displayed on the same site as the salesroom and related dealership facilities.

4.2 Accessory Apartments - An accessory apartment is authorized as an accessory use in a

single family dwelling subject to the following conditions:

4.2.1
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Either the Principal Unit or the Accessory Apartment shall be occupied by the owner of
the property_and restricted as such on the deed for the property. For the purpose of this
section, the "owner" shall be one or more individuals who constitute a family who hold
legal or beneficial title to the dwelling and for whom the dwelling is the primary
residence for voting and tax purposes.

The Accessory Apartment and the Principal Dwelling shall be constructed so as to
comply with the State Building Code as administered by the Inspector of Buildings of the
Town of Wilmington.

The floor area of the Accessory Apartment shall not exceed 1,250 sq. ft.
There shall not be more than two bedrooms in an Accessory Apartment.
The Accessory Apartment shall be designed so that the appearance of the structure
remains that of a single family dwelling, subject further to the following conditions and

requirements:

a. All stairways to an Accessory Apartment located above the ground floor shall be
enclosed within the exterior walls of the dwelling, or not visible from the street.

b. There shall not be more than one driveway or curb cut providing access to the
dwelling units except for half circular or horseshoe driveways located in the front
of the building.

A minimum of one additional parking space shall be provided for the Accessory
Apartment.

No Accessory Apartment permitted under this Section 4.2 shall be constructed and
occupied without building and occupancy permits issued by the Inspector of Buildings.

25



SECTION 5.

5.1 Stan

DIMENSIONAL REGULATIONS

dard Dimensional Provisions - Except as provided by the Zoning Act, in each district

no land, structure or building shall be used or begun except in accordance with Section 5
Dimensional Regulations and Table Il Standard Dimensional Regulations unless otherwise

spec

ifically permitted in this Bylaw. The symbol "--" on Table Il indicates no specific

minimum or maximum regulation.

5.2 Provisions for Dimensional Requlations - The following dimensional regulation provisions

shall

5.2.1

522

5.2.3

524

5.2.4.1

apply:

Lot Area - Lot area shall be determined by an area within a lot including any area within
said lot over which easements have been granted, provided that no area within a street
shall be included in determining minimum lot area. When the distance between any two
points on lot lines is less than 50 feet, measured in a straight line, the smaller portion of
the lot which is bounded by such straight line and such lot lines shall not be considered
in computing the minimum lot area unless the distance along such lot lines between
such two points is less than150 feet.

Minimum Lot Area

130’+130’>150° ? 40'+40'<150’
(Black area is not used (Shaded area is used in minimum area calculation)
in minimum area ]
calculation) Street Sideline of Right-of-Way

Frontage - Frontage shall be measured in a continuous line along the sideline of the
street right of way between the points of intersection of the side lot lines with said street.
If a lot has frontage on more than one street, the frontage on one street only may be
used to satisfy the minimum lot frontage. Frontage for a corner lot shall be measured to
the point of intersection of the extension of the sideline of the street right of way.

Lot Width - The lot width shall permit a circle with a diameter not less than the
minimum lot width in feet to be located at the sideline of the street right of way along
which the frontage of the lot is measured without the circumference of such circle
intersecting any lot lines.

Lot Width

Lot Width Sideline of Right-of-Way

Street

Front Yards - Front yards shall be measured between the sideline of the street right of
way or from a line 25 feet from and parallel to the mean center line of the street to the
nearest point of any building or structure or whichever distance is the greater. In all
cases, corner lots shall be considered to have two front yards and two side yards. A lot
having frontage on two or more streets shall have two or more front yards, each of
which shall comply with the requirements of the front yard provisions.

Front yards in the General Business District shall be planted with natural materials;
at a minimum, trees. Each tree (at planting) shall have a minimum trunk width
(diameter) of three inches measured at a point six inches above grade. One tree
shall be required for each 25 feet of lot frontage; the location and spacing of the
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5.2.8.1

trees shall be at the discretion of the owner but subject to final approval by the
town engineer.

Side and Rear Yards - Side and rear yards shall be measured from the nearest point of
any building or structure to each side or rear lot line.

Open Space - The percent of open space shall be determined by dividing the total area
landscaped on a lot by the total lot area. Such landscaping shall be designed to
enhance the visual impact of the principal use upon adjacent property and within the lot.
In all developments, to the extent practicable, existing trees shall be retained and used
to satisfy the provisions of the minimum open space. In the business districts where a
business or industrial use abuts a residential district or a residential use and in the
industrial districts where a business or industrial use abuts a residential district, a
landscaped buffer shall be provided in accordance with Section 5.2.6.1.

Residential landscape buffer. In the business and industrial districts where a
business or industrial use abuts a residential district or use, the commercial or
industrial use shall be set back from the residential district or use consistent with
the requirements of this bylaw. Further, the first 20 feet of any setback measured
from the commercial or industrial lot line or commercial or industrial zoning line
shall be landscaped in the following manner. On the parcel boundary line, or in
such location as may be required by site plan review, the commercial or industrial
use shall be required to erect a solid panel wooden fence of at least five feet but no
more than eight feet in height. Further, not closer than ten feet from the boundary
line, the commercial or industrial use shall plant one tree for every 20 feet of
common boundary length. The exact spacing to be determined under site plan
review to ensure maximum screening. At the time of planting each tree shall have
trunk width (diameter) of a least three inches measured at a point six inches above
grade after planting.

Building Coverage - The percent of building coverage shall be determined by dividing
the total ground area of all buildings on a lot by the total lot area.

Height

Height in Feet - Height in feet shall be the vertical distance from the average of the
finished ground level adjoining a building or structure at all exterior walls to the top
of the highest roof beams of a flat roof or to the mean level of the highest gable or
slope of a hip roof. In all districts chimneys, towers, agricultural silos, antennae,
elevator shafts and other similar structures not used for human occupancy or
storage may extend above the height limits herein fixed provided that (1) if located
upon a roof of a building such structure(s) do not occupy more than 20% of the roof
surface and (2) in all cases such extensions shall not exceed a height of 48 feet
from the ground to the highest point of the structure unless authorized by special
permit from the Board of Appeals.

5.2.8.2 Height in Stories - Height in stories shall be the vertical distance from top to top of

two successive tiers of beams or finished floor surfaces and, for the topmost story,
from the top of the floor finish to the top of the ceiling joists or, where there is not a
ceiling, to the top of the roof rafters. One-half story shall be a story under a gable
or slope of hip roof.

5.2.8.3 Landfill Height Limit - The vertical distance above the mean level of the ground

within ten feet of the horizontal limit of a landfill to the top surface of the landfill,
including any final landfill cap or covering material, shall not exceed 40 feet.
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Special Exceptions

Setback of Structures - Unless otherwise specified in this Bylaw no structure shall be
located within any setback area except: Storage sheds no larger than 120 sq. ft. and
one story high, when located at a point along the rear lot line, may be placed not closer
than ten feet of side and rear lot lines; walls and fences no more than eight feet high;
uncovered steps, ramps and terraces; cornices and eaves not extending more than 18
inches; signs and lighting facilities; mail boxes and flagpoles; underground storage
tanks/septic systems; accessory facilities associated with the provision of utilities such
as drains and wells; and similar structures. In the case of corner lots no building or
structure including fences and walls shall be erected and no vegetation may be
maintained between a plane one foot above curb level and a plane seven feet above
curb level in the triangular area bounded by the sideline of the intersecting street rights
of way and a straight line connecting points on sidelines 25 feet from the point of
intersection of side street rights of way.

|

In any district, no building need provide a greater front yard than the average front yard
on the adjoining side lots. In determining such average, a vacant lot shall be
considered as conforming to the required front yard. In determining such average where
an adjoining side lot is a corner lot having two frontages, only the frontage sharing the
same street as the subject lot shall be used to calculate the average front yard.
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Pre-Existing Lots - In the residence districts a dwelling may be erected on a lot shown
on a plan recorded prior to November 28, 1955 having less than the required lot area,
frontage or width provided said lot conformed with the lot size provisions applicable to
the construction of a dwelling on said lot as set forth in the Zoning Bylaws on
September 14, 1934. In addition in all districts, any property which does not conform to
one or more of the dimensional provisions of this Bylaw because of an acquisition or
taking for a public purpose, shall be deemed to conform to such dimensional provision
to the degree that such property conformed prior to the public acquisition or taking.

Frontage Exception Lots - In the resident